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DETAILED ACTION 

Response to Remarks and Amendments 

1 . This action is in response to remarks and claim amendments filed by Applicant's 
representative on September 6, 2007. 

2. Applicant's remarks and claim amendments filed on September 6, 2007 have been 
considered but are now moot in light of the new grounds of rejection provided with this 
action. 



Claim Rejections - 35 USC § 103 



1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



2. .Claims 16-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pogue, U.S. Patent US 6,112,240 in view of Kavanaugh, U.S. Patent Publication US 
2003/0005046 A1. 
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As per claims 16 and 20, Pogue in view of Kavanaugh discloses a method of tracking, 
correlating, and analyzing e-mail and internet activities between an internet visitor and 
an internet website by use of a separate service provider website and it's 
communication software, the method comprising the steps of: 

a) adding a service provider HTML tag that includes said internet visitor's e-mail 
address to an e-mail to create a tracker-enabled document (e.g. webpage from a 
website) [Abstract] [Fig. 4] [col 2, L12-25]; 

b) providing said tracker-enabled e-mail from said internet website or said service 
provider website to said visitor on world wide web [Figs. 3-5]; and 

c) when said e-mail is opened or the focus of a browser e-mail is set (102) [Figs 
1a-b, 2 and 5-7]; 

d) using said service provider website communication software to: 

I. capture the e-mail address of said internet visitor (e.g., Customer Email 
Address 2030) [Fig. 2]; 

II. store said e-mail address in a cookie (i.e., Cookie ID 2022) [Fig. 2]; 

III. add a unique identifier to said cookie (i.e., Customer 
Number/Name/Address Information) [Fig. 2]; 

IV. send said cookie back to internet visitor browser (i.e., Assign Cookie ID to 
UserA/isitor Computer 506 / 514) [Fig. 5]; and 
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V. embed said cookie in rendering component of internet visitor's web 
browser (i.e., URL with embedded email number provided in solicitation email 
provided to user, steps 102-106 and/or steps 150-156) [Fig 1a]. 

While Pogue discloses substantial features of the invention, such as a tracker tag 
(IMG tag) and program for obtaining 'client information' (e.g., browser type/version, 
client computer type, OS of computer), storing the information in a database, and 
transmitting a cookie to the browser, the additional recited features of method further 
comprising steps (c) and (d) is expressly disclosed by Kavanugh in a related endeavor. 

Kavanugh discloses as his invention a system and method for managing 
marketing applications for a website. The website has webpages that perform e- 
commerce transaction by offering products to users and customers of the website. 
The website is coupled to a database having database tables. The database tables 
include information in performing marketing processes and applications. Further, a 
cookie indentification and a customer number may be received/generated that 
identifies the user to the website. The Cookie ID and Customer Number are used 
within the Database Tables along with the product numbers and other information to 
display products/information to the user in a tailored manner, to generate upsell 
products for display, and to deliver abandoned cart emails to the user. Further, the 
user may click on an embedded URL to provide unique information referenced in the 
database table [Abstract] [0007-001 2]. 
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Specifically, Kavanugh expressly discloses the additionally recited 
features of c) when said e-mail is opened or the focus of a browser e-mail is set (102) 
[Figs 1a-b, 2 and 5-7]; 

d) using said service provider website communication software to: 

I. capture the e-mail address of said internet visitor (e.g., Customer Email 
Address 2030) [Fig. 2]; 

II. store said e-mail address in a cookie (i.e., Cookie ID 2022) [Fig. 2]; 

III. add a unique identifier to said cookie (i.e., Customer 
Number/Name/Address Information) [Fig. 2]; 

IV. send said cookie back to internet visitor browser (i.e., Assign Cookie ID to 
UserA/isitor Computer 506 / 514) [Fig. 5]; and 

V. embed said cookie in rendering component of internet visitor's web browser (i.e., 
URL with embedded email number provided in solicitation email provided to user, steps 
102-106 and/or steps 150-156) [Fig 1a]. 

It would thus be obvious to one of ordinary skill in the art at the time of the 
invention to combine and/or modify Pogue's invention with the above said additional 
features, as disclosed by Kavanaugh, for the motivation managing marketing 
applications and processes for a web-based business. The web-based business may 
use a website or webpages to conduct business transactions for products and services 
to users and customers over a network (e.g., the Internet) [Abstract] [0003] [0007]. 
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Claim 20 is likewise rejected on the same basis as claim 16 since they recite 
identical features and are distinguished only by statutory category. 

As per claims 17 and 21 , Pogue in view of Kavanaugh and in further view of Lorenz 
discloses a method of tracking, correlating, and analyzing e-mail and internet activities 
between an internet visitor and an internet website by use of a separate service provider 
website and it's communication software, the method comprising the steps of: 

a) adding a JavaScript (i.e., Java Applet 702) [Fig. 7] or HTML tag (i.e., HTML 
IMG tag) [col 4, L25] with a service provider provided data collection script to a web 
page to create a tracker-enabled web page (e.g. webpage from a website) [Abstract] 
[Fig. 4] [col 2, L12-25]; 

b) providing said tracker-enabled web page from said internet website to said 
internet visitor when a request is received from said visitor's browser [col 3, L66 - col 4, 
L60] [Figs. 3-5]; 

c) wherein when said web page is opened in browser of said internet visitor said 
data collection script initiates a session that gathers information about the usage of 
each tracker enabled web page and sends that information to said service provider 
website [col 3, L66 - col 4, L60] [Figs. 3-5]; and 
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d) wherein said tracker-enabled document contains an on-line form for said 
visitor to capture the e-mail address of said visitor ; and when said visitor e-mail address 
is captured, using service provider provided data collection script to; 

e) send e-mail address to said service provider website; 

f) wherein said service provider website communication software: 

I. stores obtained visitor information in a database on a 
service provider server; 

II. stores said e-mail address in a cookie; 

III. adds a unique identifier to said cookie; 

IV. adds session information to said cookie; 

V. sends said cookie back to internet visitor browser [Pogue: col 7, L4-22]; 

and 

VI. internet visitor's browser embeds said cookie in rendering component of 
visitor's web browser [Pogue: col 7, L4-22];. 

While Pogue discloses substantial features of the invention, such as a tracker tag 
(IMG tag) and program for obtaining 'client information 1 (e.g., browser type/version, 
client computer type, OS of computer), storing the information in a database, and 
transmitting a cookie to the browser, the additional recited features of method further 
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comprising steps (e) and (f, l-IV) is expressly disclosed by Kavanugh in a related 
endeavor. 

Kavanugh discloses as his invention a system and method for managing 
marketing applications for a website. The website has webpages that perform e- 
commerce transaction by offering products to users and customers of the website. 
The website is coupled to a database having database tables. The database tables 
include information in performing marketing processes and applications. Further, a 
cookie indentification and a customer number may be received/generated that 
identifies the user to the website. The Cookie ID and Customer Number are used 
within the Database Tables along with the product numbers and other information to 
display products/information to the user in a tailored manner, to generate upsell 
products for display, and to deliver abandoned cart emails to the user. Further, the 
user may click on an embedded URL to provide unique information referenced in the 
database table [Abstract] [0007-001 2]. 

Specifically, Kavanugh expressly discloses the additionally recited features of the 
method wherein when said visitor e-mail address is captured, using service provider 
provided data collection script to; 

d) wherein said tracker-enabled document contains an on-line form for said 
visitor to capture the e-mail address of said visitor; and when said visitor e-mail address 
is captured, using service provider provided data collection script to [0054]; 
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e) send e-mail address to said service provider website (e.g., "populating" 
selected variable data elements on the website", such as Customer 
Number/Address/ Ema/Mcfc/ress /Preferences) [0040-0041] [Fig. 2]; 

f) wherein said service provider website communication software: 

I. stores obtained visitor information in a database on a 

service provider server (i.e, 'Enter Cookie ID, email address and customer number 
into Customer Databas Table' 518) [Figure 5]; 

II. stores said e-mail address in a cookie (e.g., Customer Database Table 
Elements) [Figs 2 or 6]; 

III. adds a unique identifier to said cookie (e.g., Customer Database Table 
Elements) [Figs 2 or 6]; and 

IV. adds session information to said cookie (e.g., "Last Time of Page View" 
field 6062) [Fig. 6]. 

It would thus be obvious to one of ordinary skill in the art at the time of the 
invention to combine and/or modify Pogue's invention with the above said additional 
features, as disclosed by Kavanaugh, for the motivation managing marketing 
applications and processes for a web-based business. The web-based business may 
use a website or webpages to conduct business transactions for products and services 
to users and customers over a network (e.g., the Internet) [Abstract] [0003] [0007]. 
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Claim 21 is likewise rejected on the same basis as claim 17 since they recite 
identical features and are distinguished only by statutory category. 



As per claims 18 and 19, Pogue in view of Kavanaugh (and in further view of Lorenz) 
discloses the method of tracking, correlating, and analyzing e-mail and internet activities 
between an internet visitor and an internet website by use of a separate service provider 
website and it's communication software of claim 17, wherein said step of capturing the 
e-mail address of said visitor comprises: providing an on-line form for said visitor to 
enter an email address in a required field. 

While Pogue discloses substantial features of the invention, such as a tracker tag 
(IMG tag) and program for obtaining 'client information' (e.g., browser type/version, 
client computer type, OS of computer), storing the information in a database, and 
transmitting a cookie to the browser, the additional recited feature of method wherein 
said step of capturing the e-mail address of said visitor comprises providing an on-line 
form for said visitor to enter an email address in a required field is expressly disclosed 
by Kavanugh in a related endeavor. 

Kavanugh discloses as his invention a system and method for managing 
marketing applications for a website. The website has webpages that perform e- 
commerce transaction by offering products to users and customers of the website. 
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The website is coupled to a database having database tables. The database tables 
include information in performing marketing processes and applications. Further, a 
cookie indentification and a customer number may be received/generated that 
identifies the user to the website. The Cookie ID and Customer Number are used 
within the Database Tables along with the product numbers and other information to 
display products/information to the user in a tailored manner, to generate upsell 
products for display, and to deliver abandoned cart emails to the user. Further, the 
user may click on an embedded URL to provide unique information referenced in the 
database table [Abstract] [0007-0012]. 

Specifically, Kavanugh expressly discloses the additionally recited features of the 
method wherein said step of capturing the e-mail address of said visitor comprises: 
providing an on-line form for said visitor to enter an email address in a required field 
[0054]. 

It would thus be obvious to one of ordinary skill in the art at the time of the 
invention to combine and/or modify Pogue's invention with the above said additional 
features, as disclosed by Kavanaugh, for the motivation managing marketing 
applications and processes for a web-based business. The web-based business may 
use a website or webpages to conduct business transactions for products and services 
to users and customers over a network (e.g., the Internet) [Abstract] [0003] [0007]. 

Claim 19 is likewise rejected on the same basis as claim 18 since they recite the 
identical feature of entering selected 'customer information' in an on-line form. 
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As per claims 22 and 23, Pogue (in view of Kavanaugh) discloses the software program 
product of claim 20 wherein said program of computer readable instructions executable 
by the computer system to perform the method steps further comprise: providing a 
report on said visitor's activities when requested by a web site owner (Netscape) [Figs 6 
& 7] [col 4 L45-67]. 

Claim 23 is likewise rejected on the same basis as claim 22 since they recite 
identical features and are distinguished only by statutory category. 



Conclusion 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office Action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 706.06(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the mailing date of this final action. 

1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Glenford Madamba whose telephone number is 571- 
272-7989. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Valencia Wallace Martin can be reached on 571-272-3440. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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